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Policy and Responsibility

SUBJECT:
EMPLOYEE ORDERLY TERMINATION POLICY AND PROCEDURE

I. PURPOSE 

The following Policy and Procedure governs the termination of employees of the District. 


II. DEFINITIONS 

A. CAREER EMPLOYEE: an employee who has successfully completed three consecutive years of employment with the District and has a reasonable expectation of continued employment. 

B. PROVISIONAL EMPLOYEE: an employee of the district who has completed less than three consecutive years of employment within the district. 

C. PROBATIONARY EMPLOYEE: an employee who has been placed on probation according to the provisions of this policy. 

D. EMPLOYEE: a person, other than the Superintendent, who is a career, provisional, or probationary employee of the District. 

E. TEMPORARY EMPLOYEE: a person who: 

a. is employed on a temporary basis 

b. serves at will 

c. Has no expectation of continuing employment. 

d. Temporary assignments include coaching and other extra duty assignments. 

F. CONTRACT TERM: the period of time during which an employee is engaged by the District under a contract of employment, whether oral or written. 

G. TERMINATION: includes any of the following actions without discrimination involving employees, provided however, that each such action is subject to and governed by the respective provisions for that action as hereinafter set forth: 

a. any termination of the status of employment of an employee 

b. failure to renew the employment contract of a career employee 

c. reduction in salary of an employee not generally applied to all employees of the same category employed by the school district during the employee's contract term 

d. change of assignment of an employee with an accompanying reduction in pay, unless the assignment change and salary reduction are agreed to in writing. 

H. NOTICE: a written, dated communication, signed by the Superintendent or other District official, acting under authority of the Board, addressed to and either personally delivered or sent by certified mail to the addressee at the latter's last known address as shown on District records. 

I. INFORMAL CONFERENCE: a conference without record, as may be requested by the employee, between (a) the individual and the Board, or (b) between the individual and such personnel as the District may designate. 

J. HEARING: an audience before the Board or Hearing Examiner appointed by the Board as provided for in this policy. 


III. REASONS FOR TERMINATION 

A. Immorality. 

B. Insubordination. 

C. Incompetence. 

D. Necessity of reducing employment because of any one or more of the following conditions: 

a. declining District student enrollments 

b. discontinuance of a particular service or program 

c. shortage of anticipated revenue after the budget has been adopted 

d. school consolidations, provided that such termination shall be without discrimination. The provisions made available to employees under this policy shall not apply where the termination is caused by any one or more of the conditions set forth in items 1 through 4 of this subparagraph III-D. 


E. conviction of a felony or misdemeanor involving moral turpitude or admission of the commission of any such offense. 

F. conduct which may be harmful to students or the District. 

G. Improper or unlawful physical contact with students. 

H. repeated violation of District policies. 

I. violation or abuse of the District's sick leave policy. 

J. unsatisfactory compliance with terms of probationary conditions of employment. 

K. performance, attitude, or other terms of employment that are substantially below reasonable expectations of employees with similar District responsibilities and duties. 

L. any other act, failure to act, or conduct that constitutes a breach of the employment contract. 

M. any reason that the District in its sole discretion deems reasonable and appropriate. 


IV. TERMINATION, PROBATION AND SUSPENSION PROCEDURES 

A. WHEN CONTINUED EMPLOYMENT OF A CAREER EMPLOYEE IS IN QUESTION: 

a. the district shall provide Notice to a career employee, at least thirty (30) days prior to issuing Notice of intent not to renew the employee's contract, that the employee's continued employment is in question. 

b. the Notice of intent not to renew the employee's contract shall : 

i. set forth the reasons for such Notice 

ii. include copies of two evaluations completed within the preceding three years that document areas of unsatisfactory performance in the area(s) indicated as cause for Notice 

iii. state that the District will, upon the individual's request, provide an opportunity to correct the problem which precipitated possible non-renewal and that such assistance will include informal conferences and the services of appropriate school personnel within the District. 

B. WHEN THE DISTRICT INTENDS NOT TO RENEW THE CONTRACT OF A CAREER EMPLOYEE: 

a. the District shall issue the Notice at least thirty (30) days prior to the end of the contract term of the individual. 

b. the Notice shall contain: 

i. the date of the notice 

ii. a clear and concise statement that the individual's contract will not be renewed for the next term 

iii. the reason for the non-renewal 

iv. copies of two evaluations completed within the preceding three years that document areas of unsatisfactory performance in the area(s) indicated as cause for Notice 

v. a statement that the individual has a right to, and may request, an Informal Conference, Hearing, or both, provided their request is received in writing by the District within fifteen (15) calendar days after the Notice of Intent not to renew the contract was received by the individual. 

c. if the individual does not request in writing an Informal Conference as provided in subsection IV.B.2.e, the individual will be deemed to have waived and relinquished all right to such Informal Conference. 

d. if the individual does not request in writing a Hearing as provided in subsection IV.B.2.e, the individual will be deemed: 

i. to have waived and relinquished all right to such Hearing and agreed that the District need not offer a contract for the ensuing term 

ii. to have waived and relinquished all claims to continuing employment with the District for the ensuing term. 

iii. In such case, the Notice of Intent not to renew the individual's contract will also serve as written notice by the Board that the contract will not be renewed. 

e. after timely receipt of the individual's request for an Informal Conference, Hearing, or both, as provided in subsection IV.B.2.e, the District will give due notice to the Individual of the date, time and place of the Informal Conference, Hearing or both, as requested by the individual. 

C. WHEN THE DISTRICT INTENDS TO TERMINATE EMPLOYMENT OF A CAREER EMPLOYEE: 

a. notice of this intention must be given by the District to the individual at least fifteen (15) calendar days before the proposed date of termination. 

b. the Notice shall contain: 

i. the date of termination 

ii. detailed reasons for the termination 

iii. copies of two evaluations completed within the preceding three years that document areas of unsatisfactory performance in the area(s) indicated as cause for Notice 

iv. a statement that the individual has a right to, and may request, an Informal Conference, Hearing, or both, provided their request is received in writing by the District within fifteen (15) calendar days after the individual receives the Notice of Intent to terminate. 

c. if the individual does not request in writing an Informal Conference as provided in subsection IV.C.2.d, the individual will be deemed to have waived and relinquished all right to such Informal Conference. 

d. if the individual does not request in writing a Hearing as provided in subsection IV.C.2.d, the individual will be deemed: 

i. to have agreed to such termination 

ii. to have waived and relinquished all claim to a Hearing and employment with the District after such proposed termination date. 

iii. In such case, the Notice of Intent to terminate will serve as written notice by the Board of such termination. 

e. after timely receipt of the individual's request for an Informal Conference, Hearing, or both, as provided in subsection IV.C.2.d, the District will give due notice to the Individual of the date, time, and place, of the Informal Conference, Hearing or both, as requested by the individual. 

D. WHEN THE DISTRICT INTENDS TO REDUCE SALARY NOT GENERALLY APPLIED TO ALL CAREER EMPLOYEES OR CHANGE ASSIGNMENT WITH ACCOMPANYING REDUCTION IN PAY WITH THE CAREER EMPLOYEE'S CONSENT: 
a. notice of either intention must be given by the District to the individual at least fifteen (15) calendar days before the effective date of such salary reduction or change of assignment. 
b. notice shall contain: 
i. the effective date of the change of assignment or salary reduction 
ii. detailed reasons for such salary reduction or change of assignment 
iii. a statement that the individual has a right to, and may request, an Informal Conference, Hearing, or both, provided their request is received in writing by the District within fifteen (15) calendar days after the individual receives the Notice. 

c. if the individual does not request in writing an Informal Conference as provided in subsection IV.D.2.c, the individual will be deemed to have waived and relinquished all right to such Informal Conference. 
d. if the individual does not request in writing a Hearing as provided in subsection IV.D.2.c, the individual will be deemed: 
i. to have agreed with the action described in such Notice 
ii. to have waived and relinquished all claim to object to such action being taken 
iii. to have waived and relinquished all right to a Hearing.

iv. In such case, the Notice will serve as written notice by the Board that such action will take place as specified in the Notice. 

e. after timely receipt of the individual's request for an Informal Conference, Hearing, or both, as provided in subsection IV.D.2.c, the District will give due notice to the Individual of the date, time and place of the Informal Conference or Hearing or both, as requested by the individual. 
E. WHEN THE DISTRICT INTENDS TO REDUCE SALARY NOT GENERALLY APPLIED TO ALL CAREER EMPLOYEES OR CHANGE ASSIGNMENT WITH ACCOMPANYING REDUCTION IN PAY WITHOUT THE CAREER EMPLOYEE'S CONSENT: 
a. notice of either intention must be given by the District to the individual at least fifteen (15) calendar days before the effective date of such salary reduction or change of assignment. 
b. notice shall contain: 
i. the effective date of the change of assignment or salary reduction 
ii. detailed reasons for such salary reduction or change of assignment 
iii. a statement that the individual has a right to, and may request, an Informal Conference, Hearing, or both, provided their request is received in writing by the District within fifteen (15) calendar days after individual receives the Notice. 

c. . if the individual does not request in writing an Informal Conference as provided in subsection IV.E.2.c, the individual will be deemed to have waived and relinquished all rights to such Informal Conference. 
d. if the individual does not request in writing a Hearing as provided in subsection IV.E.2.c, the individual will be deemed: 
i. to have agreed with the action described in such Notice 
ii. to have waived and relinquished all claim to object to such action being taken 
iii. to have waived and relinquished all right to a Hearing. ‘

iv. In such case, the Notice will serve as written notice by the Board that such action will take place as specified in the Notice. 

e. after timely receipt of the individual's request for an Informal Conference, Hearing, or both, as provided in subsection IV.E.2.c, the District will give due notice to the individual of the date, time and place of the Informal Conference, Hearing, or both, as requested by the individual. 

F. WHEN THE DISTRICT DETERMINES TO SUSPEND AN EMPLOYEE: 
a. notice suspending the active service of the individual shall state: 
i. that the continued employment of the individual may be harmful to students or to the District 
ii. the reason(s) why such conduct is harmful 
iii. that the suspension shall continue pending a Hearing 
iv. that the individual has a right to, and may request, an Informal Conference, Hearing, or both, provided their request is received in writing by the District within fifteen (15) calendar days after the individual receives the Notice of suspension 
v. whether the suspension is with or without pay 
vi. that in the event the suspension is without pay and is ultimately declared to have been improper and without just cause, all of the pay, benefits and active duty status which were withheld during the period of suspension shall be made available to the individual. 

b. if the individual does not request in writing an Informal Conference as provided in subsection IV.F.1.d, the individual will be deemed to have waived and relinquished all right to such Informal Conference. 
c. if the individual does not request in writing a Hearing as provided in subsection IV.F.1.d, the individual will be deemed: 
i. to have agreed to such suspension 
ii. to have waived and relinquished all claims that such suspension was improper and without just cause 
iii. to have waived and relinquished all right to a Hearing. 
iv. In such case, the Notice of suspension will serve as written notice by the Board of suspension of the individual's employment contract as of the date of such suspension. 
d. after timely receipt of the individual's request for an Informal Conference, Hearing, or both, as provided in subsection IV.F.1.d, the District will give due notice to the individual of the date, time and place of the Informal Conference, Hearing, or both, as requested by the individual. 

G. WHEN THE DISTRICT DETERMINES TO PLACE AN EMPLOYEE ON 
PROBATION: 
a. notice placing an individual on probation shall state:

i. the reason(s) for such probation 
ii. the effective date of such probation and its duration

iii. the conditions of the probation

iv. that the individual has a right to, and may request, an Informal Conference, Hearing, or both, provided their request is received in writing by the District within fifteen (15) calendar days after the individual receives the Notice of Probation. 

b. if the individual does not request in writing an Informal Conference as provided in subsection IV.G.1.d, the individual will be deemed to have waived and relinquished all right to such Informal Conference. 
c. if the individual does not request in writing a Hearing as provided in subsection IV.G.1.d, the individual will be deemed: 
i. to have agreed to such probation 
ii. to have waived and relinquished any and all claims that such probation is improper and without just cause 
iii. to have waived and relinquished all claim to a Hearing. 
iv. In such case, the Notice of probation will serve as written notice by the Board of probation. 
d. after timely receipt of the individual's request for an Informal Conference, Hearing, or both, as provided in subsection IV.G.2.d, the District will give due notice to the Individual of the date, time, and place of the Informal Conference, Hearing, or both, as requested by the individual. 
e. upon satisfactory completion of the conditions of probation, the individual shall resume their previous status as either a provisional or career employee. 

H. NON-RENEWAL OR TERMINATION OF PROVISIONAL EMPLOYEES: 
a. as part of the personnel program and employment practices of this District, it is declared that no provisional employee is entitled to employment beyond the term of the contract and that no provisional employee may reasonably expect continued employment by the District in succeeding years. In the event the District determines not to renew the Term of Employment of a provisional employee, written notice of this determination will be given to the provisional employee sixty (60) days before the end of the provisional employee's contract. 
b. this provision does not preclude the dismissal of a provisional employee for cause. 


V. HEARING EXAMINER 
A. after a proper request for Hearing has been received by the District as herein provided, the Board must either hold the Hearing itself or appoint a Hearing Examiner to conduct the Hearing.

B. the Board may appoint the Superintendent as Hearing Examiner or any other person who, in the opinion of the Board, possesses the necessary qualifications to serve in that capacity. 


VI. HEARINGS 
A. at all Hearings, after due notice and demand of the employee, the District or employee may be represented by legal counsel, produce witnesses and documentary evidence, hear testimony, cross-examine witnesses, examine documentary evidence, and present argument. 
B. the Hearing will be informal in nature and the rules of evidence as used in courts of law need not be strictly followed at the Hearing. The Presiding Officer of the Board or Hearing Examiner will be the presiding officer at the Hearing.

C. the Hearing shall be recorded and preserved in a manner that will assure accuracy and trustworthiness, such as by electronic tape recording. Stenographic recording is not required. The individual may, upon payment of costs, receive copies of the tape recording and/or transcription (if one is produced). 
D. where the Hearing has been held before a Hearing Examiner, and after the hearing has been concluded, the Hearing Examiner shall prepare proposed findings of fact and a decision, submit the same to the Board and cause copies thereof to be served by certified mail addressed to the employee's last known address as shown on District records. The Hearing Examiner's proposed findings of fact and decision shall not be binding on the Board. 
E. where the Hearing is held before the Board, and after the Hearing has been concluded, the Board shall cause findings of fact and a decision to be prepared and copies thereof served by certified mail on the employee as above provided. 


VII. REVIEW AND APPEAL 
A. if the employee is not satisfied with the decision of the Hearing Examiner, the employee may request the Board to review such decision. The request for review must be in writing, addressed to the President of the Board and delivered to the District within ten (10) calendar days after the receipt by the employee of the Decision of the Hearing Examiner. In connection with such review, the Board may, in its discretion, receive additional testimony, evidence or argument. 
B. in the event no such request for review is received by the District as provided above, or when no Hearing has been requested or held, the Board will, after considering all of the circumstances, make findings of fact and render such decision as it deems fair and justified and in the interest of the District. A copy of such findings of fact and decision will be mailed by certified mail to the employee's last known address as shown on District records. 
C. the decision of the Board, referred to in subparagraphs VI-E and VII-B, shall be final and no further hearings, conferences, reviews or reconsideration by the District or by the Board concerning the matter shall take place. 
D. nothing herein shall be construed to limit the right of either the Board or the employee to appeal to an appropriate court of law. 


VIII. SEVERABILITY 
A. if any provision of this Termination Policy and Procedure or the application thereof to any person or circumstances is held invalid, the invalidity shall not affect other provisions or application of the Termination Policy and Procedure which can be given effect without the invalid provision or application, and to this end, the provisions of this Termination Policy and Procedure are declared to be severable.
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